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§30.17

(2) Disclosure procedures. Materials
submitted to the Special Master and
the initial and final determinations of
the Special Master are subject to dis-
closure under the standards provided in
the Freedom of Information Act (FOIA,
(b U.S.C. 552 et seq.)). In addition, the
final determinations of the Special
Master shall be disclosed to the public.
The Special Master shall promulgate
procedures for ensuring that disclosed
materials have been subject to appro-
priate redaction to protect personal
privacy, privileged or confidential com-
mercial or financial information or
other appropriate redactions permis-
sible under the FOIA, which may in-
clude a procedure for the person or en-
tity making the submission to request
redactions and to review and request
reconsideration of any proposed
redactions before such redacted mate-
rials are released.

§30.17 Q-17: How do the effective date
provisions apply with respect to the
requirements under section 111 of
EESA?

(a) General rule. The requirements
under this part with respect to sections
111(b), 111(c), 111(d) and 111(f) are effec-
tive upon June 15, 2009. The guidance
under this part with respect to those
sections supersedes any previous guid-
ance applicable to a TARP recipient to
the extent that guidance is incon-
sistent with those requirements, but
supersedes that guidance only as of
June 15, 2009. To the extent previous
contractual provisions are not incon-
sistent with ARRA or the guidance
under this part, those contractual pro-
visions remain in effect and continue
to apply in accordance with their
terms.

(b) Bonus payment limitation. The
bonus payment limitation provision
under §30.10 (Q-10) of this part does not
apply to bonus payments paid or ac-
crued by TARP recipients or their em-
ployees before June 15, 2009. Certain
bonus payments may relate to a serv-
ice period beginning before and ending
after June 15, 2009. In these cir-
cumstances, the employee will not be
treated as having accrued the bonus
payment on or after June 15, 2009 if the
bonus payment is at least reduced to
reflect the portion of the service period
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that occurs after June 15, 2009. If the
employee is an SEO or most highly
compensated employee at the time the
net bonus payment after such reduc-
tion would otherwise be paid, the
amount still may not be paid until
such time as bonus payments to that
employee are permitted.
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§31.1 General.

This part sets forth regulations to
implement and administer the Emer-
gency Economic Stabilization Act of
2008 (Pub. L. 110-343; 122 Stat. 3765).

Subpart A [Reserved]

Subpart B—Conflicts of Interest

§31.200 Purpose and scope.

(a) Purpose. This regulation sets forth
standards to address and manage or to
prohibit conflicts of interest that may
arise in connection with the adminis-
tration and execution of the authori-
ties under the Troubled Asset Relief
Program (TARP), established under
sections 101 and 102 of the Emergency
Economic Stabilization Act of 2008
(EESA).

(b) Scope. This regulation addresses
actual and potential conflicts of inter-
est, or circumstances that give rise to
the appearance of a conflict of interest,
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that may arise from contracts and fi-
nancial agency agreements between
private sector entities and the Treas-
ury for services under the TARP, other
than administrative services identified
by the TARP Chief Compliance Officer.

§31.201 Definitions.

As used in this part:

Arrangement means a contract or fi-
nancial agency agreement between a
private sector entity and the Treasury
for services under the TARP, other
than administrative services identified
by the TARP Chief Compliance Officer.

Dependent child means a son, daugh-
ter, stepson or stepdaughter who is ei-
ther (a) Unmarried, under age 21, and
living in the individual’s house, or (b)
considered a ‘‘dependent’” of the indi-
vidual under the U.S. tax code.

EESA means the Emergency Eco-
nomic Stabilization Act of 2008, as
amended.

Key individual means an individual
providing services to a private sector
entity who participates personally and
substantially, through, for example,
decision, approval, disapproval, rec-
ommendation, or the rendering of ad-
vice, in the negotiation or performance
of, or monitoring for compliance under,
the arrangement with the Treasury.
For purposes of the definition of key
individual, the words ‘‘personally and
substantially’” shall have the same
meaning and interpretation as such
words have in 5 CFR 2635.402(b)(4).

Organizational conflict of interest
means a situation in which the re-
tained entity has an interest or rela-
tionship that could cause a reasonable
person with knowledge of the relevant
facts to question the retained entity’s
objectivity or judgment to perform
under the arrangement, or its ability
to represent the Treasury. Without
limiting the scope of this definition,
organizational conflicts of interest
may include the following situations:

(1) A prior or current arrangement
between the Treasury and the retained
entity that may give the retained enti-
ty an unfair competitive advantage in
obtaining a new arrangement with
Treasury.

(2) The retained entity is, or rep-
resents, a party in litigation against
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the Treasury relating to activities
under the EESA.

(3) The retained entity provides serv-
ices for Treasury relating to the acqui-
sition, valuation, disposition, or man-
agement of troubled assets at the same
time it provides those services for
itself or others.

(4) The retained entity gains, or
stands to gain, an unfair competitive
advantage in private business arrange-
ments or investments by using infor-
mation provided under an arrangement
or obtained or developed pursuant to
an arrangement with Treasury.

(5) The retained entity is a potential
candidate for relief under EESA, is cur-
rently participating in an EESA pro-
gram, or has a financial interest that
could be affected by its performance of
the arrangement.

(6) The retained entity maintains a
business or financial relationship with
institutions that have received funds
from Treasury pursuant to the EESA.

Personal conflict of interest means a
personal, business, or financial interest
of an individual, his or her spouse or
any dependent child that could ad-
versely affect the individual’s ability
to perform under the arrangement, his
or her objectivity or judgment in such
performance, or his or her ability to
represent the interests of the Treasury.

Related entity means the parent com-
pany and subsidiaries of a retained en-
tity, any entity holding a controlling
interest in the retained entity, and any
entity in which the retained entity
holds a controlling interest.

Retained entity means the individual
or entity seeking an arrangement with
the Treasury or having such an ar-
rangement with the Treasury, but does
not include special government em-
ployees. A ‘‘retained entity’’ includes
the subcontractors and consultants it
hires to perform services under the ar-
rangement.

Special government employee means an
officer or employee serving the Treas-
ury, serving with or without compensa-
tion, for a period not to exceed 130 days
during any 365-day period on a full-
time or intermittent basis.

Treasury means the United States De-
partment of the Treasury.

Treasury employee means an officer or
employee of the Treasury, including a
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